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the shooting of the policeman in t 


him that from the 


how was the 


imr 4 . 
limpin little on it. 


| A > | . " . 
20 And he said, “If T give myself up are you still 


21 


} going to keep your pror ine that you n idu to me 
72 " 
nr ’ s7 P ‘ 
I said, Yes, what are he promises I made to you?’ 


I 


said, "You remember those’ 


to -o all the way 


secr} >» ee . . 
through the bookin;, proce with me, and you are going to get 


90h 
me a doctor.” 
Q why did he want you to so through the booking 


process with him” 


A He was afraid he was going, to get beat up. 
Q He apparently had some confidence in you, that you 


were not going to beat him up? 

A That I wasn't poing, to beat him. I told him the 
whole beating -- I told him the beating up, about Butch, that 
4t wasn't true. I checked out, and nobody seemed to know 
anything about it, and how did he get this word? 

Q And in addition he mentioned the doctor again? 


A He mentioned the doctor also. It was Warren Polden 


there -- Detective Bolden was there with me. And he was 
holding the line, listening in on the other telephone. And 
Warren asked -- I also asked him then -- also he spoke to 
Warren for about three or four minutes. Warren asked "Well, 
man, let us come and get you, you know, so we could get the 


whole thing all over with.” 


a 


He said, "No, I'm not ready now. I'm not ready to 
go.” | 
Then Warren say "I know you, because IT almost 
arrested you a couple of times on a shotgun incident, where 
you had stole a gun and something." 
MR. BROWN: I didn't hear -- is he testifying 


as to what a third police officer said? A third 


| 


} 


| 


| 


| 
| 


erson? I missed the first part. 
p I 
THE COURT: Read it bac please. 


J 


(Previous testimony read back. ) 


— 
I 


MR. BROWN: I ask that the part containing the 
Other police officer ne stricken as hearsay. 

THE COURT: Well, they wee all part of the 
same conversation. Wasn't it, Counselor? 

Bolden was on one wire; this man was on 
another, and your client was at the other end. 

MR. BROWN: Your Honor, if that is the case -- 


I don't know. If that is the case I withdraw my 


objection. I didn't understand that. 


THE COURT: Isn't that the situation? 


THE WITNESS: That's the case. 
MR. BROWN: I withdraw my objection. 


BY MR. DABROWSKT: 


Q He initiated the telephone conversation? 

A Yes. 

Q And some point Warren Bolden came in? 

A He cut in because me and him was working together 


that night, when I got the call to come into the station. 
And he said, "i know Tommy pretty ~ood; I had some dealings 
with him before." He said, "Maybe if I talk to him, because 


I gave him a couple of breaks, you know, where he had stole 


a gun out of a house, and went and sold it, and I was right 


a ll annwte mamamhans fa fhat a air ftatement ”? 
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there when he sold the gun, and I wa standing right next to 
him, and I took the gun from the bhuy that bought the gun, and 
I didn't arrest the cats" -- fust like that. And "Maybe", 
he said, “Lommy know there is soins to be a fair deal, he 


may in to me. 
We were both trying, to convince Tommy to come in 


the same night. 


Q Did he come in? 

A No, he did not. 

Q Pursuant to that telephone call? 

A No, that ended the call. He caitd, "I'll get back 


in touch with you.” 


CC LTE: 


Q Subsequently did you have a third telephone 
conversation with him? 

A He called back that same night. This must be cbout 
ten something. 

Q Thursday night? 

A Thursday night. He called back again that night, 
and he wanted to know, after twelve o'clock, was there a way 
he could get in touch with me? I told him that I was tired, 
because I had been working long hours, and that I would be 
leaving. 

So he said, “Well, I'll get in touch with you.” 
That ended that. 


Q Was there anything mentioned about his surrendering, 
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12 
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18 


19 


20 


21 


22 


23 
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or any further discussion 


A We tried to convince him to surrender after he 


Q How long did that conversation last? 
A This one lasted about three or four minutes, 


because I had sat in the office, and TIT wasn't expecting nim 
to call back. And he called right back maybe about an hour 
later. 

Q But he didn't surrender as a result of that 


telephone conversation? 


A He didn't surrender. 

Q Was there a fourth telephone conversation? 

A The next day. 

Q What was the substance of that telephone conver.a- 
tion? 

A The first one must have came in about -- either 
started at about four, or about 3:30 Must have come inr 


about -- came in before four. 
THE COURT: In the afternoon? 
THE WITNESS: In the aftermoon, that Friday. 
I asked him “What are you going to do?" He 
said, "I'm poing to give myself up tonight.” 
BY MR. DABROWSKI: 
Q This is Friday night? 


A This is on Friday. 
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ht 


wntil Sunday” 


'T'11 call you back.” 
time are you fgoinr to call me 
He say, rT don't know what time it will be, 
tell you, I'll call 

I said, okay. I in the office i 
any calls, sk whether it was White "Tf it was 
|call me on the road and I'll come 

Co he must have called back about right around 
8:00 or 8:30. sot the call and I came in. 


He called back in, about nine I say, "Give 


yourself up? 


I don't know whether I should go 
easy, man.’ le said, “The* boys aren't going to look 
|| right. But you haven't forgot what you promised me, 
I said, "I ‘aven't forgot it; have you forgot what 
| I promised you?" 


"No, as long as you go through booking 


with me, so nce“bhing happens to me, and you are going to get 


't 


|me a doctor. 


I said, "Rut, Tommy, you cot to remember now, z¢ 
you come down here the wrong time and not knowing in 


advance, I can't zet you no doctor.” And I said, "why don't 


ou come dow here now. and I'll go down to the Captain, or 
y 


1 | let ime come up and pic! up. the way I'll stop by 


the Captain and see if ) yet a doctor in here, if you 
want." 

"I want no doctor now, man, because I 
now. I got enough to carry me through a couple of 

He said he didn't need a doctor? 

A Didn't need the doctor because he had some stuff. 

Before he came down he was going to use up all the stuff. 

I said, "How much stuff you got, man?" 

He said, 'I got a lot of it.” 

I said, "How much is a lot of it, couple of bags, 
or what?" 

He said, “Don't worry; I got enough to last me for 
| a couple of days." 
I said, "What are you going to do? Are you eoing to 


give yourself up?" 


"No, I'm not leaving until I get rid of my stuff." 


i said, "Okay, what you want me to do?" 

He said, “I just want you to keep your end of the 
deal. I'm going to give myself up." 

Because I had also told him that if I wanted to, 
that we could take out a warrant and arrest the people that 
were in the house where his girl was, because he had been 
hiding there, and they knew he was wanted by warrant. I also 


told him that, on one of the telephone calls, and that if he 


came down that we wouldn't push the thing about them, by 
| letting him stay or hide there. 
He said he wasn't hiding; he just go by there to 
| see his baby. J say, “W.en you go there they know there is 
warrants out on you, and all of them felony warrants; you are 
wanted for bank robbery and all the rest.” 
| He said, “Well, what time are you coming to work 
| tomorrow?" -- which was that Saturday. I said, “Same time." 
I said, “Tommy, you should come now, because we got 
a confession from both of the guys that was eavekued in this 
deal with the policeman, where the policeman got shot in the 
robbery. You are not involved in that no way. We got both 
You are not involved." 
He said, "Yes, I see it in the par2r there." 
I said, “What you going to do?" 
"Well, I can't come tonight, man, number one, 


t 


because I'm too high now. I don't want to come down now.’ 


I said, “Okay, what time are you going to call me 
| 


tomorrow?" 


THE WITNESS: "I'm too high.” 


THE COURT: What time was that? 


when I was talking to him that Saturday night -- 


9:30. 


| 
| 
THE COURT: He said, "I'm too high"? 


THE WITNESS: This was about nine o'clock, 


THE COURT: 9:00 p.m. on Saturday night’ 

THE WITNESS: Yes. we talked fifteen or twenty) 
minutes. : ti11 trving to convince 
"T call you tomorrow, what time you come in?” 

I said, “Okay, I look for the call.” 

He said. “What time will you be in? 

I said, ‘What time do you want me to come in? 
And I'11 come in when you want meto.” Because I 
wanted to pick him up. 

S0 on that he said, “Well, I'll just cal).” 

I said, “Well, I'll be in about .our.” 

I come in about my usual time -- I must have 

in about three o'clock that Saturday. Atout 

he called. I answered the phone myself. 
ricked it up. 


He said, “Man, I'm coming in tonight.” 


I said, “Tommy, I don't want to keep going 


through this, man; you're telling me this" -- I 
said, "If you are caught riding up and down on the 
road on that bicycle, and you run", I said, “one 
of them shotgun blasts hits you -- I hate to look 
at the paper and everybody say that you were shot 


for some other reason, or all that. 


I said, "You know, you are a wanted criminal” - 


just like that. 
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worrted about that, 
because I know all hou the ; ind they are 


afraid to come up in the Square to get me. 


' 


I said, "All right, you take it loose.' 
mow your boys there are afraid 


to come in the Square. They don't walk in there 


t 


and move around at night. 


" 


I said, Okay, what time you coming in 


tonight?" 
He said, "I'm coming early." 
"What you call early?" 


seven. I'm going call and 


=) 


let 


that Saturday. 


" " 
c Lei} 


50 then I say, What you want me to do? 


He said, I want you to set it up for the 


' 


doctor. I want you stay right with me.’ He 


say, “My lady know, and my mother know you are 
going to stay right with me, and I don't want my 


mother to know. I told her I would give myself up, 


but didn't tell her when." 


’ 


I said, "Okay, you call me; I'll be here.’ 


So I went out, and came back in, and he didn't 
at six. 


And there were a lot of, you know, because I 


had been talking wi him s much the guys began 
laugh at , wine, You ay ‘ im tl ruy play 
you around.” 

I said we 

So he must 
"What are you going to do, 

He said, “Man, I don't 

I said, “What you mean, you don't know? I'm 
here waiting on you. 

He said, “Well, I'll tell you. I'm nct ready 


now, but I'll call you back.’ 


I said, “Look, I'm going home early tonight. 


said, "I'll call you back about ten 


and maybe I'll let you 


+ 


I said, "Tommy, you high 


wt 


Yes, I'm high again, man 
I say, "You are going to keep this up, you are 
going to get hurt.” 


’ 


He said, “No, I know what I'm doing.’ 


I said, "Where are you calling from?" 


He said, "I won't tell you that; they'll be 
looking out, looking for me.” 
I said okay. I hung up the telephone, then 


while I was on the road he must have called a couple 


about 


rer re 
ff away, 


~ et 


man. Give up.’ 


He naid, "No, but I 


[ want to make sure, 


’ 


you keep your part ,of the deal." 


I said, "I'm going to keep my part of the deal." 


He naid, "I don't know when I'll need a doctor 
when I get there, because I have enough stuff to 
carry me for a while. RB ll need a doctor 


" 


sometime that night. 


"Tommy, that's what I'm telling you. They 


don't put a doctor in anytime at night. The doctor 


has a certain hour. Why don't you let me come and 
get you now? I don't even know -- why don't you 
let me come and get you. ow?" 
He said, "I'll call you back.” 
"Tommy", I said, “Tommy, 
o'clock now. What you going to do?" 


He said, "I'll call you back.” 


I said, “What time? I go home two o'clock." 


About 


a 


quarter to 


and everybody 


wuarter to twelve. 


few more minutes 


So then 
Saturday r 
MR. . DABROWSKI: 
Did you talk to hi 
Sunday afternoon. 
happened durt that telephone 
hone conversé 
Telephone conversation, 
about four o'clock, the telephone rung and 


telephone. He naid, “Tommy on 


I said, “Man, I'm not going through 


more like that,” said, "I'm tired of that 
paperwork on another case. 
the telephone 
m ready, man.” 
said, "Tommy, don 


said, “I'm ready. 


said, “You're ready?" 


the telephone, 


no 


call 


come 


conversation 


ge 


th 


I 


a little 


Jesse answered the 


bull no 


was 


doing 


I want you to 


one now, 


with?" 


He said, 


My 
door. 


I went to the 


me inside. 


standing at the 

holding a baby. 
I said, 
Where was 


Jesse was 


brother 


remembe? 


hnere 


you 


by 


and I went 


Everybody 


st at the door. 


met the 


girl. 


Jesse at this time? 


on the porch. on 


friend's house. 


They called 


The mother was 


She was crying, 


“Tommy told me to come and get him." 


the porch where 


talked 


ready? 


go run little errand 


je 


run out: 
"If I wasn’ 


you this 


somebody see you. 


He 


ever . = 
] I 
LT} 
Y 


1IOly Many 


T’¢ trarna 
is) 
q r’¢ 


) 
booked 
correct i 


pickle me 
would 


Co you 


Anpre 
prehended n 
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You don't recall, he could have, but you just 
don't reme.nber; is that a fair satement? 

A He could have, yeci. 

And you wouldn't find that unusual enough to 
down personally; is ti correct? 

A I probably would have. 

Did you know that the defendant was to be 
arraigned at ten o'clock that morning? 

A On what charges, 

State charges. 

A No, I did not. 

9) So you can offer no explanation as to why the 
arraignment was postponed from ten o'clock to two o'clock; is 
that correct? 

A That's correct. 

You stated that someone asked him as to whether or 


not he wanted an attorney; is that correct? 


What was the response to that? 
No. 
Q When the defendant was being questioned was he 
standing or sitting? 
A Sitting. 
Q Wan he bending over or was he straight up? 


A Straight up, and also tipping back in his chair 


| 


: 
| 


